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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RAIN RIVER STATES SUBDIVISION,
A SUBDIVISION IN SANTA FE, GALVESTON COUNTY, TEXAS

THE STATE OF TEXAS )
COUNTY OF GALVESTON )

This Declaration of covenants, Conditions and Restrictions is made on the date hereinafter set
forth by the DLH CONSTRUCTION, INC, whose mailing address is P.O. Box 775, Santa Fe, Texas,
77517.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Santa Fe, Galveston County, Texas,
described on Exhibit “A” attached hereto and made a part hereof for all pertinent purposes; and

WHEREAS, Declarant desires to develop the Property as a residential subdivision, and to
provide and adopt a uniform plan of development including assessments, conditions, covenants,
easements, reservations and restrictions, designed to govern, control and preserve the values and
amenities of the Property for the development, improvement, sale, use and enjoyment of the Property
as a residential subdivision; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the values and
amenities in said subdivision, to create a homeowners association to which shall be delegated and
assigned the powers of administering and enforcing these assessments, conditions, covenants,
easements, reservations and restrictions, including levying, collecting and disbursing the assessments;
and

WHEREAS, there has been or will be incorporated the RAIN RIVER Estates Homeowner’s
Association, Inc., a non-profit corporation created under the laws of the State of Texas, which
association shall be governed through its board of directors for the purpose of exercising the functions
aforesaid, and whose directors will establish by-laws.

NOW, THEREFORE, Declarant hereby declares that the Property shall be developed,
improved, sold, used and enjoyed in accordance with, and subject to the following assessments,
conditions, covenants, easements, reservations and restrictions as hereinafter set forth, all of which are
hereby adopted for and placed upon said Property and shall run with the Property and be binding on all
parties, now and at anytime hereinafter having or claiming any right, title or interest in the Property or
any part thereof, their heirs, executors, administrators, successors and assigns, regardless of the source
of, or the manner in which any such right, title or interest is or may be acquired, and shall inure to the
benefit of each owner of any part of the Property.
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ARTICLE I
DEFINITIONS
Section 1.1. “Assessment” or “Assessments” shall mean and refer to those Regular and Special

Assessments as may be charged against an Owner and a Lot from time to time by the Association.

Section 1.2. “Assaciation” shall mean and refer to the RAIN RIVER ESTATES HOMEOWNERS’
ASSOCIATION, INC., a non-profit corporation incorporated under the laws of the State of Texas, its
Successors and assigns.

Section1.3.  “Board” shall mean and refer to the duly elected Board of Directors of the Association.

Section 1.4, “Common Area” shall mean all real property (including the improvements there to)
owned by the Association for the common use and enjoyment of the Owners. At this time, there are
Two (2) Subdivision Entrance Signs 3 foot radius areas around signs of Block 2 Lot 1 and Block 3 Lot
1, Detention Reserve “B”, Water Well Reserve Area, park Reserve and the Detention Reserve “A”
(Lake Alexis).

Section 1.5. “Declaration™ shall mean and refer to the covenants, conditions, and restrictions and all
other provisions herein set forth in this entire document as they may be from time fo time amended.

Section 1.6. “Declarant” shall mean and refer to DLH CONSTRUCTION, INC, its successors and
assigns if such successors or assigns should acquire more than one undeveloped Lot from the Declarant
for the purpose of development.

Section 1.7.  “Federal Mortgage Agencies” shall mean and refer to those federal agencies which have
an interest in the properties, such as the Federal Housing Administration, the Veterans’ Administration,
the Federal National Morigage Association, and the Federal Home Loan Mortgage Corporation, or
successors to their interests.

Section 1.8. “First Mortgages” shall mean and refer to a lender who holds first deed of trust on a
Lot.
Section 1.9. “Lot” shall mean and refer to any plot of land shown on any recorded subdivision map

of the Property, but shall not mean or include any Common Area.

Section 1.10. “Member” shall mean and refer to those persons entitled to membership in the
Association as provided in the Articles of Incorporation of the Association, which shall consist of all
Owners.

Section 1.11. “Notice” shall mean and refer to (i) written notice delivered personally or mailed to

the last known address of the intended recipient, or (ii) notice published at Ieast once each week for
two consecutive weeks in a newspaper having general circulation in Galveston County, Texas.
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Section 1.12.  “Occupant” shall mean and refer to an occupant of a Residence constructed upon a Lot
who is an owner or an Owner’s contract purchaser, or lessee or sub-lessee who holds a written lease
having an initial term of at least twelve (12) months.

Section 1.13. “Owmner” shall mean and refer to the record owner, whether one or more persons or
entitles, of fee simple title to any Lot which is part of the Property, but excluding those having such

interest merely as security for the performance of an obligation.

Section 1.14.  “Project” shall mean and refer to the residential subdivision of the Property.

Section 1.15. “Property” or “Properties” shall mean and refer to all real property described above

and shown on the Plat of RAIN RIVER Estates Subdivision recorded in Volume Page of the
Map Records of Galveston County, Texas. :

Section 1.16. “Regular Assessment” shall mean and refer to the annual assessment for Association
expenses of maintenance and operational costs, as defined in Section 5.1 hereof,

Scction 1.17.  “Related User” shall mean and refer to any person related to an Gwner by blood or by
marriage who resides with such Owner; Guests and invitees of any Owner; and Occupants, tenants and
contract purchasers residing in a Residence.

Section 1.18. “Residence” shall mean and refer to the single family dwelling structure constructed
on any Lot and intended for primary occupancy by the Owner or Occupant.

Section 1.19. “Special Assessment™ shall mean and refer to assessments which may be levied from
time to time against an Owner as provided in Section 5.1 hereof.

Section 1.20.  “Subdivision Plat” shall mean and refer to the map or plat recorded in Volume, Page
of the Map Records of Galveston County, Texas, upon which RAIN RIVER Estates
Subdivision is designated.

Section 1.21. “Architectural Contrel Committee” or “ACC” shall mean and refer to the
Arxchitectural Control Committee established for the Property as hereinafter set forth.

ARTICLE II.

ESTABLISHMENT OF GENERAL PLAN

Section 2.1, General Plan and Declaration. This Declaration is hereby established as part of,
pursuant to and in furtherance of the general plan of the Project for the improvement and sale of Lots
within the Project and for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Project. Declarant, for itself, its successors and assigns, hereby declares that the
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Property of the Project, and each part thereof shall be owned, held, transferred, conveyed, sold, leased,
rented, hypothecated, encumbered, used, occupied, maintained, altered and improved subject to the
covenants, conditions and restrictions, limitations, reservations, exceptions, equitable servitudes and
other provisions set forth in this Declaration for the duration thereof. The Lots and any Common Area
within the Project shall be subject to the jurisdiction of the Association.

Section 2.2. Equitable Servitudes. The covenants, conditions and restrictions of this Declaration
are hereby imposed as equitable servitudes upon each Lot and any Common Arca within the Project as
a servient estate for the benefit of each and every other Lot and any Common Area within the Project
as the dominant estate.

Section 2.3. Covenants Appurtenant, The covenants, conditions and restrictions of this Declaration
shall run with, and shall inure o the benefit of and shall be binding upon all of the Property within the
Project, including each Lot and any Common Area contained within the Project, and shall be binding
upon and inure to the benefit of (a) the Project, (b) Declarant and its successors and assigns, {(c) the
Association and its successors and assigns, and (d) all persons having or hereinafter acquiring any
right, title or interest in all or any portion of the Property of the Project, and their heirs, personal
representatives, successors and assigns.

ARTICLE III.

COMMON AREA

Section 3.1. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws of the
Association and with the provision of this Declaration, his right of enjoyment to any Common Area
and facilities to the members of his family, his tenants or contract purchasers who reside on the Lot
owned by such Owner. By the use of any Common Arcas or any part thereof, such Related Users agree
with the Association to assume all of the duties, responsibilities and obligations of such Owner under
this Declaration, except for the obligation to pay Assessments. Mortgagees and other persons holding
an interest in a Lot as security for a debt or performance of an obligation shall not be entitled to use and
enjoy any Common Areas or services of the Association prior to the time such person forecloses its
security interest and becomes an Owner of such Lot. An Owner who does not reside on or occupy a
Residence on a Lot shall not be entitled to use and enjoy any Common Area or service of the
Association if an Occupant is occupying the Residence on said Lot in accordance with the terms and
covenants hereof, and is, in accordance with the foregoing, entitled to use and enjoy any such Common
Areas and such Association services derived from such Owner. Other persons may be entitled, from
time to time, to use any Common Areas on a temporary or permanent basis, in accordance with the
resolution of the Board and subject to the provisions of this Declaration.

Section 3.2. Right of Association to Regulate Use. The Association, acting through the Board
shall bave the power to regulate use of any Common Area by Members, Occupants, and Related Users
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to further enhance the overall rights of use and enjoyment of all Members, including imposing
reasonable limits on the times and manners of use of any such Common Area.

Section 3.3, No Partition of Common Area. No Owner or Member shall have the right to partition
or seek partition of any Common Area or any part thereof,

Section 3.4, Liability for Damage by Member. Each Member shall be liable to the Association for
any damage to any Common Area or for any expense or liability incurred by the Association, to the
extent not covered by insurance, which may be sustained by reason of the neghigence or willful
misconduct of any such Member or Related User of such Member, and for any violation by such
Member or such Related User of this Declaration or any By-Law, rule or regulation adopted by the
Board. The Association shall have the power, as elsewhere provided in this Declaration, to levy and
collect an assessment against a Member, after notice and hearing, to cover the costs and expenses
incurred by the Association of account of any such damage or any such violation of this Declaration or
of the By-Laws or Rules and Regulations, or for any increase in insurance premiums directly
attributabie to any such damage or any such violation.

Section 3.5. Association Duties in the Event of Damage to Common Area. The Association shall
keep all insurable improvements and for the full insurance replacement costs thereof. In the event of
damage to any Common Area by fire or other casualty, or in the event any governmental authority shall
require any repair, reconstruction or replacement of any Common Area, the Association shall have the
duty to repair, reconstruct or replace the same in order to return any Common Area to as close as
possible to its condition prior to such damage. Any insurance proceeds payable by reason of the
damage to any Common Area shall be paid to the Association and shall be used to the extent necessary
to pay the costs of repair, reconstruction or replacement. If insurance proceeds exceed the cost of such
repair, reconstruction and replacement, the Association may use the excess for fiture maintenance,
repair, improvement and operation of any Common Area. If finds from any such insurance proceeds
are insufficient, or if there are no insurance proceeds and amounts then on deposit in the account of the
Association to pay all costs or repair, reconstruction or replacement, the Association shall be entitled to
levy an assessment on all Owrers to provide the necessary additional funds.

Section 3.6. Association Powers in the Event of Condemnation. If any Comirnon Area or interest
therein or portion thereof is taken under exercise of the power of eminent domain or by purchase in lieu
thereof, the award in condemnation or the price payable in lieu thereof shall be paid to the Association.
The Association shall have the exclusive right to participate in all such condemnation proceedings and
to represent the rights of all Owners herein. Any award or funds received by the Association shall be
held by the Association in its account as determined by the Board as reserve for future maintenance,
repair, reconstruction or replacement as to any Common Area. No Owner, Member, Occupant or
Related User shall be entitled to participate as a party or otherwise in any condemnation proceedings
insofar as any Common Area is concerned.

Section 3.7. Title to Common Area on Dissolution of Association, In the event of the dissolution
of the Association, anuy Common Area shall, to the extent reasonably possible, be conveyed or
transferred to an appropriate public or governmental agency or agencies to be used for the common
benefit of Members for similar purposes for which the particular Common Area was held by the
Association, or to a non-profit corporation, association, trust or other such organization. To the extent
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the foregoing is not possible, any Common Area shall be sold or disposed of and the proceeds from the
sale or disposition shall be distributed to the Members on a prorate basis.

Section 3.8. Property Rights in Common Areas. Each Owner shall have a right and easement of
enjoyment in and to any Common Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

(1) the right of the Association to charge reasonable admission and other fees for the use of any
recreational facility situated upon any Common Area;

(2) the right of the Association to pass By-Laws and publish rules and regulations governing use of
any Common Areas; See Attachment “A™ Rules and Regulations of Common Areas.

(3) the right of the Association to suspend the voting rights and right to use of the recreational
facilities by an Owner for any period during which any assessment against his Lot remains

unpaid; and for a period not to exceed sixty (60) days for any infraction of its published rules
and regulations;

(4) the right of the Association to dedicate or transfer all or any part of any Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members; no such dedication or transfer shali be effective unless an
instrument signed by two-thirds (2/3rds) of each class of members agreeing to such dedication
or transfer has been recorded.

ARTICLE IV

MANAGEMENT AND OPERATION OF PROJECT

Section 4.1, Membership in Association. Every person or entity who is a record owner of any Lot
shall be entitled to be a member of the Association. The foregoing is not intended to include persons
or entities that hold an interest merely as security for the performance of an obligation. Membership

shall be appurtenant to and may not be scparated from ownership of the Lot. Ownership of such Lot
shall be the sole qualification of Membership.

Section 4.2. Voting Rights. The Association shall have two (2) classes of voting Membership
which are as follows:

(1) Class A:  Class A Members shall be all Owners except Declarant, and shall be entitled to one
vote for each Lot owned. When more than one (1) person holds an interest in any Lot, all such
persons shall be decmed to be a single Member as to that Lot. The exercise of the vote of such
Lot shall be as they among themselves determine, but in no event shall more than one (1) vote
be cast with respect to any single Lot,
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(2) Class B: Declarant shall be the sole Class B Member, and shall be entitled to three (3) votes
for each Lot owned by Declarant. Declarant’s status as a Class B Member in the Association
shall cease and be converted to Class A Membership on the happening of either of the following
events, whichever occurs earlier:

(2) when the total votes outstanding in the Class A Membership equals the total votes
outstanding in the Class B Membership; or

(b ten (10) years from the date of recordation of this Declaration; or

{c} At the option of Declarant by written notice thereof to the Board.

No member other than Declarant shall be a Class B Member.

Section 4.3, Management by Association. The affairs of the Project shall be managed and
administered by the Association. The Association shall have the power and obligation to provide for
the maintenance, repair, replacement, administration, and operation of the Project as herein provided
and as provided in the Association’s Articles of Incorporation, By-Laws and Rules and Regulations.
Without limiting the generality of the foregoing, the Association, acting through its Beard, shall be
entitled to enter into such contracts and agreements concerning the Project as the Board deems
reasonable, necessary of appropriate to maintain and operate the Project, including, without limitation,
the right to grant utility and other easements with respect to the Project or parts thereof for uses the
Board shall deem appropriate and the right to enter into agreements with adjoining or nearby
landowners, or entities representing such landowners, or matters of mutual interest such as
maintenance, trash removal, traffic and repair. The rights, powers and duties of the Association set out
in this Declaration shall be exercised by the Board or its designees.

Section 4.4. Association Board of Directors. The number, term and qualification of the Directors
on the Board of Directors of the Association shall be fixed in the Articles of Incorporation and/or By-
Laws of the Association, and the Board of Directors shall meet as set forth in said By-Laws, Any
action or inaction by the Board made or taken in good faith shall not subject the Board, or any
individual member of the Board, to any liability to the Association, its Members, or to any other party.
In addition to its other powers conferred by law or hereunder, the Board shall be empowered to create
procedures for resolving disputes between Members, Related Users or Occupants and the Board or the
Association, including the appointment of committees to consider and recommend resolutions to any
such dispute.
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ARTICLE V

MAINTENANCE CHARGE, ASSESSMENTS

Section 3.1. Creation of the Lien and Personal Obligation for Assessments. The Declarant, for
each Lot owned within the Properties, hereby, covenants, and each Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association: (i) annual assessments or charges, and (ii) special assessments for capital
improvements, such assessments to be established and collected as hercinafter provided. The annual
and special assessments, together with interest, costs, and reasonable attorney’s fees, shall be a charge
on the land and shall be a continuing contractual lien upon the Lot against which each such assesgment
is made. Each such assessment, together with interest, costs, and reasonable attorney’s fees, shall also
be the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 5.2. Purpose of Assessments. The assessments Ievied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents in the Properties, for
the improvement and maintenance of any Common Area and for the enforcement of these covenants,
conditions and restrictions for the mutual benefit of the Owners, Occupants and for Members.

Section 5.3. Maximum Annual Assessment. Until Japuary 1 of the year immediately following the
filing of this Declaration for record in the office of the County Clerk of Galveston County, Texas, the
maximum annual assessment shall be the sum totaling one half cent ($0.01 5) per square foot of total
land area of each lot.

() From and after January 1 of the year immediately following the fling of this Declaration for
record in the office of the County Clerk of Galveston County, Texas, the maximum annual
assessment may be increased each year not more than Five percent (5%) above the maximum
assessment for the previous year without a vote of the membership.

(t) From and after January 1 of the year immediately following the filing of this Declaration for
record in the office of the County Clerk of Galveston County, Texas, the maximum annual
assessment may be increased above five percent (5%) by a vote of fifty-one percent (51%) of
each class of members who are voting in person or by proxy, at a meeting duly called for this

purpose.

(¢) The Board of Directors may fix the annual assessment at an amount not in excess
of the maximum.

Section 5.4. sSpecial Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon any Common Area, including
fixtures and personal property related thereto, provided that any such assessment shall have the assent
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of two-thirds (2/3rds) of the vote of each class of members who are voting in person or by proxy at a
meeting duly called for this purpose.

Section 5.5. Notice and Quorum for any Action Authorized under Sections 5.3 and 5.4.  Written
notice of any meeting called for the purpose of taking any action authorized under Sections 5.3 and 5.4
shall be sent te all Members not less than thirty (30) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of members or of proxies entitied to cast
sixty percent (60%) of all the votes of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice requirements,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at
the preceding meeting. No such subsequent meeting shall be held more than sixty (60} days following
the preceding meeting.

Section 5.6. LUniform Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all Lots and may be collected on a monthly basis.

Section 5.7, Date of Commencement of Annual Assessments. Due Dates. The annmal
assessments provided for herein shall commence as to all Lots on the first day of the month following
the filing of the Declaration in the office of the County Clerk of Galveston County, Texas. The first
anmual assessment shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an
Officer of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the status of assessments on a Lot is binding upon
the Association as of the date of its issuance.

Section 5.8. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date at the
rate of six percent (6%) per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the contractual lien against the property. No Owner
may waive or otherwise escape liability for the assessment provided for herein by non-use of any
Common Area or abandonment of his Lot.

Section 5.9. Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu there of, shall extinguish the lien of such assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof,

Section 5.10. Special Assessments. In addition to the annual assessments authorized in Sections
5.1 and 5.4 hereof, the Association may levy a special assessment against any Member where such
Member or such Member’s Related User’s have caused any damage to any Common Area or otherwise




